SRAD16 ECS Policy for Processing Public Records Requests That Are Not Exempt or Confidential

APPLICABILITY/ACCOUNTABILITY:

This policy applies to all employees of Episcopal Children’s Services (ECS) funded in whole or part by public funds.
GENERAL POLICY:

It is the policy of ECS that all employees will comply with Florida's public records law and state retention schedules for public records.

DEFINITIONS:

Public Records. Florida's public records law, Chapter 119 of the Florida Statutes, defines public records as: All documents, papers, letters, maps, books, tapes, photographs, films, sound recordings, data processing software or other material, regardless of physical form, or characteristics, or means of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by any agency. 

All documents and other written materials that are made or received pursuant to law or that are made or received in the transaction of official ECS business are public records which, regardless of form, are open for public inspection unless the legislature has specifically exempted them from disclosure. Electronic mail messages, if they meet these criteria, qualify as public records.

Public Records Request. A request by a member of the public for documents or items that are public records. No particular form or format is required for such a request.

Exemption. A provision in the law that dictates that certain documents or other written materials should not be produced in response to a public records request.

POLICY STATEMENT:

Most documents, including e-mail messages, created or received by ECS employees in connection with official business are public records. Employees may not delete public records in their possession or control except in accordance with the record retention schedules 2-100.1 Florida Public Records Act—Scope and Compliance 2 applicable to ECS as a subrecipient of state funds. Unless a public record is exempt by statute from disclosure pursuant to the public records statute, it must be produced to any person upon request. A person does not have to prove a "legitimate" need for public records to be entitled to inspect it.

State and federal laws exempt certain types of public records, or portions thereof, from disclosure under the public records law. Exemptions that frequently apply to ECS records include but are not limited to:

a. client records 

b. social security numbers

c. certain types of research records

d. most direct support organization records

e. personally identifiable medical information

f. most benefit enrollment information

g. bank and other financial information (e.g., credit card data)

h. personal information regarding law enforcement officers or their families

Before documents are released pursuant to a public records request, any exempt documents or exempt information contained within documents must be removed.

All public records must be retained for a period of time that varies depending on the nature of the documents. 
It is acceptable to retain in paper form documents that were originally sent in electronic form and vice versa. For example, employees may archive electronic mail messages for retention purposes or they may print mail messages to be filed and retained. Similarly, bulky files may be scanned into an electronic database and the original paper files discarded.

PROCEDURES:

Responding to a Public Records Request:

Public records requests may be made in writing or orally.  A department receiving a request for public records may ask that the requestor put his or her request in writing for the sake of clarity, but may not require it. If a requestor declines to put his or her request in writing, the department receiving the request should write down the request with as much clarity as possible before forwarding the request to the Chief Financial Officer for a response.  
2-100.1 Florida Public Records Act—Scope and Compliance 3

ECS must respond to a public records request within a reasonable period of time after receiving the request. What constitutes a reasonable period of time depends upon the circumstances surrounding the request, including the nature of the request, the size of the request, the likely quantity of records to be produced, whether extensive use of information technology resources or clerical services are required, and the timing of the request (i.e., whether holidays intervene).

The Chief Financial Officer will consult with the various departments within ECS as appropriate and respond to the request with the requestor and the appropriate department or unit in which the records are maintained.

The supervisor of the department or unit in which the records are maintained is responsible for appointing one or more persons to gather the requested documents, and make copies and forward the documents to the Chief Financial Officer, which will then either arrange a time for inspection of the documents or deliver copies of the documents to the requestor. Documents that are exempt from the public records law will not be produced. Documents that are public records but contain exempt information will be produced after removing the exempt information. The determination of which documents or information are exempt from the public records law will be made by ECS’s legal council when in question. 

If the person making the records has requested copies of the documents, the ECS may charge the requestor 15 cents per one-sided copy. In addition, if copying the public records requires extensive use of information technology resources or clerical and/or supervisory assistance, ECS may assess a reasonable service charge based on the ECS' actual incurred costs. Reimbursement for these charges may be made to the department that incurred the charge. An estimate of the charges will be given to the requestor and approval obtained prior to responding to the request. All charges will be collected before producing the documents.
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