
SRAD06 Purchasing and Prior Approval under ECS/Coalition Contracts
Purchasing Procedures

House Bill 7165 (at section 1002.84(12), Florida Statutes, effective July 1, 2013, requires early learning Coalitions and their subrecipients to comply with federal procurement requirements and the procurement requirements of sections 215.971, 287.057 and 287.058, Florida Statutes, except that an early learning coalition or their subrecipients are not required to competitively procure direct services for the School Readiness Program and Voluntary Prekindergarten Education Program providers. Episcopal Children’s Services is a subrecipient of the ELC of North Florida.
Purchasing Thresholds 

One of the determining factors in deciding the procurement method and the required contract documentation is the actual dollar amount of the commodities or contractual services to be purchased. The purchasing category threshold amounts established in section 287.017, Florida Statutes, which distinguish dollar amounts at which various purchasing rules are implemented, are as follows: 

(a) Category One: $20,000 

(b) Category Two: $35,000 

(c) Category Three: $65,000 

(d) Category Four: $195,000 

(e) Category Five: $325,000 

All contracts above the threshold amount for Category Two must be procured using competitive procurement except as exempted by state procurement law section 287.057(3)(f), Florida Statutes). 
Applicable to All Procurement Transactions with Related Party Considerations.

All entities expending state-appropriated funds, including coalitions, are prohibited from entering into contracts in excess of $25,000 without prior approval from the Office of Early Learning (OEL) when the contract is with ECS employees,  governing board members or relatives of either group. Such contracts (in excess of $25,000) are required to be presented to the coalition governing board for a vote.  A valid vote of approval requires a two-thirds vote by the governing board with an established quorum.  The impacted individual must complete the necessary conflict of interest disclosure forms. Any governing board member(s) benefitting from or whose relative may benefit from the contract(s) must disclose in advance the conflict of interest and must abstain from the vote process. 

ECS is allowed to enter into contracts below $25,000 without prior approval from the ELC or OEL when the contract is with employees, governing board members or relatives of either group. Such contracts (below $25,000) are required to be presented to the governing board for a vote. .A valid vote of approval requires a two-thirds vote by the governing board with an established quorum. The impacted individual must complete the necessary conflict of interest disclosure forms. Any governing board member(s) benefitting from or whose relative may benefit from the contract(s) must disclose in advance the conflict of interest and must abstain from the vote process. Such contracts (below $25,000) are required to be reported to OEL within 30 days after approval by the governing board is obtained. 

[Section 1002.84(20), F.S.; “Relative” as defined in s. 112.3143(1)(b), F.S.]  

Section 215.971, Florida Statutes, as amended by Chapter law 2014-154 (House Bill 1309) provides requirements for agreements funded with federal and state assistance:  Subsection (1) of this section states, “Am agency agreement that provides state financial assistance to a recipient or subrecipient, as those terms are definded in s. 215.97, or that provides federal financial assistance to a subrecipeint, as defined by applicable United States Office of Management and Budget circulars, must include all of the following:

· A provision specifying the financial consequences that apply if the recipient or subrecipient fails to perform the minimum level of service required by the agreement. 

· A provision dividing the agreement into quantifiable units of deliverables that must be received and accepted in writing by the agency before payment.  Each deliverable must be directly related to the scope of work and must specify the required minimum level of service to be performed and the crieteria for evaluating the successful completion of each deliverable.

· The provision can be excluded from the agreement only if financial consequences are prohibited by the federal agency awarding the grant. Funds refunded to a state agency from a recipient or subrecipient for failure to perform as required under the agreement may be expended only in direct support of the program from which the agreement originated. 

· A provision specifying that a recipient or subrecipient of federal or state financial assistance may expend funds only for allowable costs resulting from obligations incurred during the specified agreement period. 

· A provision specifying that any balance of unobligated funds which has been advanced or paid must be refunded to the state agency.  

· A provision specifying that any funds paid in excess of the amount to which the recipient or subrecipient is entitled under the terms and conditions of the agreement must be refunded to the state agency. 

· Any additional information required pursuant to s. 215.97. 

Methods of Procurement 

There are three basic procurement methods: (1) competitive, (2) small purchases (also known as informal competitive purchases or a quote) and (3) non-competitive. 
(1) Competitive Procurement 

The three main types of competitive procurements are invitation to bid, request for proposal and invitation to negotiate. 
Invitation to bid (ITB) is used when you know exactly what you want and price is the determining factor. 

Use when: 

· Standard off-the-shelf products are known to meet the need. 

· Standard services and price structure will meet the need. 

· Filling an immediate need one or a few times. 

· Fulfilling a long term requirement with repetitive deliveries of same or similar products/services. 

· Wide completion is  available

ITBs are awarded to the responsive bid with the lowest price and are always awarded on a fixed-price basis. Renewals must be stated in the bid and must be formally advertised for ten (10) days. 
Request for Proposal (RFP) is used when you have a general idea of what you want. Services and price are evaluated. An RFP must be formally advertised for a minimum of (10) days and requires an evaluation criteria and evaluation team to be established with a minimum of three (3) members who collectively have experience and knowledge in the program areas and service requirements for which commodities or contractual services are sought. 

Use when:

· It is not practical to specifically define the scope of work. 

· Professional and technical expertise and quality of the vendor and proposed offering are critical to success. 

· Requirements include non-standard products/services, with some flexibility in what is ultimately purchased. 

· The buyer seeks to balance price and quality to achieve the best value. 

· There are believed to be more than two vendors who can submit a satisfactory offer. 

· The buyer does not anticipate a need to revise the solicitation and proposals after initial receipt. 

· Negotiations are limited to those elements described in the vendors’ proposal. 

· Awards may be either a fixed price or cost reimbursement basis. 

Invitation to Negotiate (ITN) is when the work to be performed cannot be defined in sufficient detail to support the other forms of solicitation; price is not the primary consideration in selection. ITNs are typically used for IT procurement or for new services where you have not awarded a previous contract. ITNs require an evaluation criteria and evaluation team to be established with a minimum of three (3) members who collectively have experience and knowledge in negotiating contracts, contract procurement, and the program areas and service requirements for which commodities or contractual services are sought. When the contract value is in excess of $1 million in any fiscal year, at least one of the persons conducting negotiations must be certified as a Department of Management Services Certified Contract Negotiator. If the value of the contract is in excess of $10 million in any fiscal year, at least one of the persons conducting negotiations must be a Project Management Professional (PMP) as certified by the Project Management Institute. Use when Negotiations may be necessary to receive the best value. 
· Purchasing non-standard or customized products/services or systems. 

· There is “high” complexity to requirements and project. 

· Emphasis on technology – the state procures IT contracts primarily through ITNs. 

· Limited availability of competition – you know there may be only one responder to your advertisement. 

· There may be multiple options for achieving the desired results. 

· You don’t know if you can get someone to do everything on your wish list within the budget you have so you will need to negotiate. 

· The service or commodity is mission critical for your buyer. 

· Price is important but not the most important factor.

· Award is based on solution or approach, qualifications and/or price, 

Remember that if you use an ITN, you must write a justification and keep it on file for five years stating why this ITN was a better option than an RFP or ITB. 

(2) Small Purchases 

As stated in federal requirement (2 CFR Part 230, Appendix B (15) “Equipment and other capital expenditures”), prior approval for equipment purchases in excess of the lesser of (1) $5,000 or (2) the entity’s approved capitalization threshold must be approved by OEL. 

Instructions for prior approval requests can be found in the Guidance on Prior Approval Procedures for Selected Costs and Administrative Requirements that can be accessed by going to http://www.floridaearlylearning.com/Documents/FiscalGuidance/OEL_FG005046_PriorApprovalGrntMngt_102012.pdf 
Purchases with a value below $2,500 may include, but are not limited to, a minimum of one written quote or written record of verbal quotation. At least one quote should be requested from a certified minority vendor, if available. If no certified minority vendor quote is included, documentation must be provided explaining why. 
Purchases of value between $2,501 and $15,000 require a minimum of two (2) written quotes or written records of two (2) telephone quotations. Purchases of value between $15,001 up to and including Category Two require a minimum of three (3) written quotations or informal bids. At least one quote should be requested from a certified minority vendor, if available. If no certified minority vendor quote is included, documentation must be provided explaining why. 
Once the documentation of price comparison has been obtained, we are not limited by price only in the purchasing decision but if we do not go with the lowest price, we must document in writing why we chose that vendor using the attached form.

One copy of the price comparison documentation goes to accounting prior to turning in the purchase order.  One copy of the price documentation is to be given to the VP of Family and Provider Services to keep as a back-up.  

If we have chosen a company as the vendor for a product, and we repurchase the product within three years, we do not have to go through this process again.  Accounting will keep a list of approved vendors so that we can check.  

(3) Non-competitive Procurement 

The main types of non-competitive procurements include state term contracts, single source purchases, emergency purchases and exempt purchases. 
State term contracts are competitively procured by the Department of Management Services (DMS) pursuant to section. 287.057, Florida Statutes, and used by agencies and eligible users pursuant to section. 287.056, Florida Statutes. You may access the directory of state contracts by going to www.myflorida.com and clicking on the Business link, then on Doing Business with the State under Everything for Vendors and Customers. State term contracts negate the need for informal bids. 
Single source purchase is exempt from competitive bidding because it is available from only one source. The single source justification should explain why the product or service is available from only one source and should include 

· Description and use (in layman's terms). 

· List unique features that this item or service has that other comparable items or services lack, and why 

· these unique features are needed. Show as clearly and concisely as possible why only this item or this 

· service will accomplish the function required. 

· Explain if the product or service is being purchased directly from the manufacturer. If not, explain why the item cannot be bid to the various dealers. 

· Documentation of efforts made to identify other sources of supply. 

· Explain the necessity for compatibility with existing equipment or instrumentation, if applicable. 

· Provide proof of copyright or patent. 

· Price cannot be used as a justification for a single source. 

· Documented price analysis proving the agreed price is fair, reasonable and is not more than the 

competitive market rate. This may be accomplished by researching the current market price for the commodity or service. 

When the ECS and the ELC of North Florida believes that commodities or contractual services are available only from a single source in excess of Category Two, the Department of Education will assist the coalition and ECS by electronically posting a description of the commodities or contractual services sought for a period of at least ten (10) business days. The description must include a request that prospective vendors provide information regarding their ability to supply the commodities or contractual services described. If it is determined in writing by the coalition, after reviewing any information received from prospective vendors, that the commodities or contractual services are available only from a single source, the Department of Education will assist the coalition by 
· Providing notice of its intended decision to enter a single-source purchase contract in the manner specified in s. 120.57(3), F.S., if the amount of the contract does not exceed the threshold amount provided in s. 287.017, F.S. for Category Four.  

· Requesting approval from the DMS for the single-source purchase, if the amount of the contract exceeds the threshold amount provided in s. 287.017, F.S. for Category Four. The department must initiate its request for approval via the procurement office on the required forms authorized by the department head or designee in a form prescribed by the DMS. The request may be electronically transmitted. 

The failure of DMS to approve or disapprove the DOE’s request for approval within 21 days after receiving such a request will constitute DMS approval. If DMS approves the Department of Education request or if the contract does not exceed Category Four, the Department of Education must then provide notice of its intended decision to enter a single-source contract in the manner specified in s. 120.57(3), F.S. 

Contractual services contracts costing more than the threshold amount provided for in section 287.017, Florida Statutes, for Category Three shall include ECS’s legal review and approval. Such reviews and approvals shall be obtained before the contract is executed. 

In any procurement that costs more than the threshold amount provided for in section 287.017, Florida Statutes, for Category Two and is accomplished without competition, the individuals taking part in the development or selection of criteria for evaluation, the evaluation process and the award process shall attest in writing that they are independent of, and have no conflict of interest in, the entities evaluated and selected. 
Emergency purchases are those the CEO must determine in writing that an immediate danger to the public health, welfare, safety or other substantial loss to ECS exists and requires emergency action. After the CEO makes a written determination, ECS may proceed with procuring commodities or contractual services necessitated by the immediate danger, without receiving competitive sealed bids, competitive sealed proposals or competitive sealed replies. However, such emergency procurement shall be made by obtaining pricing information from at least two prospective vendors, which must be retained in the contract file, unless ECS determines in writing that the time required to obtain pricing information will increase the immediate danger to the public health, safety, or welfare or other substantial loss to the state. 
Exempt purchases are not subject to the competitive sealed bid requirements of subsections 287.057(1) or (3)(c), F.S., but are subject to all other provisions of Chapter 287, Florida Statutes., and the laws relating to the state chief financial officer’s authority to audit expenditures for contractual services. The following contractual services and commodities are not subject to competitive-solicitation requirements; however, whenever possible, competition should be incorporated into the procurements. 

1. Artistic services. 

2. Academic program reviews if $50,000 or less. 

3. Lectures by individuals

4. Legal services, including attorney, paralegal, expert witness, appraisal or mediator services. 


5.  (a) Health services involving examination, diagnosis, treatment, prevention, medical consultation or administration. 


(b) Health services, including, but not limited to, substance abuse and mental health services, involving examination, diagnosis, treatment, prevention, or medical consultation, when such services are offered to eligible individuals participating in a specific program that qualifies multiple providers and uses a standard payment methodology. Reimbursement of administration costs for providers of services purchased in this manner shall also be exempt. For purposes of this sub-paragraph, “providers” means health professionals, health facilities or organizations that deliver or arrange for the delivery of health services. 

6. Services provided to persons with mental or physical disabilities by not-for-profit corporations which have obtained exemptions under the provisions of s. 501(c) (3) of the United States Internal Revenue Code or when such services are governed by the provisions of Office of Management and Budget Circular A-122. However, in acquiring such services, the coalition shall consider the ability of the vendor, past performance, willingness to meet time requirements and price. 

7. Medicaid services delivered to an eligible Medicaid recipient unless the coalition is directed otherwise 

in law. 

8. Family placement services. 

9. Prevention services related to mental health, including drug abuse prevention programs, child abuse prevention programs, and shelters for runaways, operated by not-for-profit corporations. However, in acquiring such services, the coalition shall consider the ability of the vendor, past performance, willingness to meet time requirements and price. 

10. Training and education services provided to injured employees pursuant to s. 440.491(6), Florida Statutes. 

11. Contracts entered into pursuant to section 337.11, Florida Statutes. 

12. Services or commodities provided by governmental agencies. 

13. Continuing education events or programs that are offered to the general public and for which fees have been collected that pay all expenses associated with the event or program are exempt from requirements for competitive solicitation. 

14. Prescriptive assistive devices for the purpose of medical, developmental or vocational rehabilitation of clients are exempt from solicitation requirements and must be procured pursuant to an established fee schedule or by any other method that ensures the best price for the state, taking into consideration the needs of the client. Prescriptive assistive devices include, but are not limited to, prosthetics, orthotics and wheelchairs. 

Settlement of Claims against the State 

If an agreement is executed after services were rendered, not in compliance with section 287.058(2), Florida Statutes, or additional services are provided that are not included in the agreement or service are rendered after the agreement expires, a settlement can be done pursuant to section 17.03, Florida Statutes. The reference guide for the state expenditures is at for the state expenditures is at http://www.myfloridacfo.com/aadir/reference_guide/ 

Training 

To provide resources and effective instructional programs for individuals to have greater knowledge, skills and responsibility for fiscal management and accurate reporting of the state’s resources, training programs were developed by the Florida Department of Financial Services to help non-state entities perform and document programmatic and fiscal requirements related to their contracts/agreements for accountability over state resources and prevent delays in payments. Key managers and other staff responsible for establishing organizational policies and procedures for the administration of contracts and agreements with the state should attend. Interested participants can register for available trainings by going to http://www.myfloridacfo.com/Division/AA/Training/default.htm 

Resources: 

MyFloridaMarketPlace: 

MyFloridaMarketPlace is the State of Florida's online exchange for buyers and vendors. The system is a source for centralized procurement activities, streamlining interactions between vendors and state government entities, and providing the tools to support award-winning procurement for the State of Florida. You can access MyFloridaMarketPlace here: http://www.dms.myflorida.com/business_operations/state_purchasing/myfloridamarketplace 

State Contracts, State Purchasing Agreements and Price Lists: 

The State of Florida, Department of Management Services, Division of State Purchasing administers statewide contracts and agreements for use by Florida state agencies, local governments, educational institutions and other entities as defined in 60A-1.005, Florida Administrative Code. Statewide contracts and agreements enable eligible users to pool their buying power to lower total costs and reduce administrative burden while complying with Chapter 287, Florida Statutes, governing the purchase of products and services. Statewide contracts and agreements include state term contracts, alternate contract sources, state purchasing agreements, RESPECT agreements, PRIDE agreements and Insurance Coverage Program agreements. You can access state contracts, state purchasing agreements and price lists here: 

http://dms.myflorida.com/business_operations/state_purchasing/vendor_information/state_contracts_agreements_and_price_lists 

www.FloridaEarlyLearning.com 

An equal opportunity employer/program. Auxiliary aids and services are available upon request to individuals with disabilities. All voice telephone numbers on this document may be reached by persons using TTY/TDD equipment via the Florida Relay Service at 711. 

Note: This policy does NOT cover ALL ECS Fiscal Policies. See ECS Fiscal Policies for additional information. 
Changes/Revisions:

	Date of Change/Revision
	Person making change/revision
	Change/Revision

	11/8/11
	LYS
	Based on recent ELC of PSJ Monitoring: 

1.) Revised # 3 & 4 under “Purchasing Thresholds. #3 went from $10,000-24,999 to $10,000-$34,999. #4 went from $25,000 to $35,000.
2.) Added italicized note  regarding fiscal policies.

3.) Revised name of policy to state that it is for coalition contracts.

	8.14.12
	LYS
	Changed Prior Approval for charges over $500 …to over $1000

	5/4/15
	TM
	Rewrote policy in its entirety to conform completely with OEL policy

	
	
	


Vendor Comparison Worksheet

___________________






_______________

Expiration Date






       
Vendor Number

Vendors may be approved for up to three years.

(To Be Completed by accounting)                             

If vendor is a State of Florida Approved Vendor, a comparison is not required. Use the expiration date given by the state and attach documentation of state approval.                           

Good or Service to be purchased:                                                                           

Price Comparison:

_______________________________________________________________________

1. Vendor Name:

Vendor Address & Phone #

Price:  $                 Per                      

Other Factors:

________________________________________________________________________

2. Vendor Name:

Vendor Address & Phone #

Price:  $                 Per                      

Other Factors:

______________________________________________________________________

3. Vendor Name:


    Vendor Address & Phone #

Price:  $                 Per                      

Other Factors:

_____________________________________________________________________

Vendor Chosen:  

If for any reason other than price or if this is a sole source vendor, please explain.  

Date Approved_________________
Signature _____________________________

 PRIOR APPROVAL REQUEST AND RESPONSE FORM 

 INDIVIDUAL COST ITEMS 

DATE:              Original Request xxx
TO: 

ELC Fiscal Manager 

RE: 

Prior Approval Request and Response Form - Individual Cost Items 

We request approval of the expenditure(s) described as follows: 

Brief Narrative Summary: 

· Cost Summary: 
Proposed Funding Source: 
Additional Information: N/A 
Certification Statement: 
PLEASE NOTE THAT TRANSMISSION OF THIS REQUEST FORM TO THE ELC INDICATES WER ACKNOWLEDGEMENT OF APPLICABLE PURCHASING POLICIES AND/OR PROCUREMENT STANDARDS FROM THE OMB CIRCULARS OR OTHER PROGRAM GUIDELINES. TRANSMISSION OF THIS REQUEST FORM TO THE ELC ALSO INDICATES COMPLIANCE WITH THE ABOVE-MENTIONED STANDARDS. 
4
SRAD06 Purchasing and Prior Approval for ECS/Coalition Contracts

ECS Administration
Created on:  9/27/09

Last Revision: 5/4/15

