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PR101 Overview





Effective Date: 08/28/07

Revision Date:  12/07/11, 12/04/13
Purpose

This operating procedure establishes policy and furnishes the procedures to ensure that the Coalition, through its contracting process, protects the funds it disburses, derives the maximum return of services from those funds, and is in compliance with applicable state and federal laws, rules, and regulations governing contracts for services. 

Legislative Direction:

Chapters 287 and 1002.83 (12), 1002.84(12) and (20), and 215.971 Florida Statutes, as well as OMB Circular A-110.43-48 (2CFR 215) provides procurement procedures, specifies certain contract terms and conditions, and specifies legislative intent. The legislative intent is that: 

· fair and open competition be recognized as a basic tenet of public procurement; 

· such competition reduces the appearance and opportunity for favoritism and inspires public confidence that contracts are awarded equitably and economically; and 

· documentation of the acts taken and effective monitoring mechanisms are important means of curbing any improprieties and establishing public confidence in the process by which contractual services are procured. 

It is essential to the effective and ethical procurement of contractual services that there be a system of uniform procedures to be utilized by the Coalition in managing and procuring contractual services, that detailed justification of Coalition decisions in the procurement of contractual services be maintained, and that adherence by the Coalition and the contractor to specific ethical considerations be required. 

Policy

Good judgment requires that the Coalition utilize the resources allocated by the legislative process to the fullest extent possible to provide mandated and needed services to the constituency it serves. It is the responsibility of the Coalition to ensure that the expenditure of these resources responds to legislative direction in a balanced fashion. Proper application of the provisions of the Contract Management and Monitoring Policies and Procedures will aid in accomplishing this objective and ensure compliance with applicable state procurement requirements. 

When purchasing commodities and/or contractual services for the purpose of conducting Coalition business, the Coalition will follow all State and Federal guidelines as established legislatively. Further, the Coalition will not enter into a contract in support of internal operations unless funding is available within the Coalition operating budget.

Unrestricted funds purchases must be in line with the Coalition’s mission, and the expenditures made in accordance with the Coalition’s purchasing approval thresholds.  However, purchases made with unrestricted, non-governmental funds are not subject to F.S. 287 or other governmental regulations regarding procurement.  Therefore, Coalition staff will only follow F.S. 287 procedures when it is deemed necessary and requested by either the C.E.O. or the Board.
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Effective Date: 08/28/07

Revision Date:  

Contract Management System Maintenance

The  management system includes administering a contract from the initial stages of deciding on the services needed, selecting a provider, negotiating the terms and conditions of the contract, and monitoring the provider’s compliance with the contract’s terms and conditions. The purpose of the contract management system is:

· To ensure that the coalition, through its contracting process, protects the funds it disburses

· To ensure that the coalition obtains maximum services for the dollars spent

· To comply with applicable state and federal laws, rules and regulations governing contracts

Designation of Contract Administrator 

The C.E.O. is ultimately responsible for the oversight and approval of procurement services and contract management within the requirements of all applicable state and federal regulations.  The Grants and Operations Manager is responsible for the general administration of procurement services and contract management (which include enforcing the performance of the contract terms and conditions) within the requirements of all applicable state and federal regulations.

The C.E.O. will ensure a system is maintained for contract administration to ensure compliance with the terms, conditions, and specifications of the contract and to ensure adequate and timely follow-up of all its purchases and services.   The C.E.O. or designee shall report to the Board on contractor performance evaluation.   

Contract Administrator Responsibilities

	Responsibilities
	Skills

	1.  Carrying out the preparations for contracting
	1.  Research ability and knowledge of program area to decide what services are needed and the procurement method by which they might best be obtained.

	2.  Soliciting and analyzing bids
	2.  Organizational ability and strict attention to detail. This process must be carried out in a completely fair and impartial manner as determined by law.

	3.  Negotiating contracts and amendment(s)
	3.  Patience and interpersonal skills. Assertive and articulate about what you expect from a provider.

	4.  Monitoring the provider’s performance
	4.  Knowledge of contract performance and fiscal requirements, skill in maintaining good personal relations with attention to reporting requirements and deadlines.

	5.  Reviewing and approving provider’s invoices for payment
	5.  Knowledge of fiscal policies and procedures, and close attention to detail.

	6.  Maintaining the procurement records and a comprehensive contract file
	6.  Knowledge of the procurement process and the minimum documentation requirements, organizational skills, timeliness and attention to detail.


The typical responsibilities and skills of a contract manager are as follows:
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Effective Date: 08/28/07

Revision Date:  04/15/08, 02/04/09, 04/07/10, 02/02/11, 05/19/11, 02/01/12, 12/04/13, 07/14/14, 09/17/14
What to Consider When Procuring Any Item with Grant Funding

The following must be considered when procuring any item with grant funding:

1.  All items to be procured must be necessary.

2.  Where applicable, an analysis must be made of lease and purchase alternatives to determine which would be the most economic and practical procurement.

3.  Solicitations for goods and services must provide for all the following:

a)   A clear and accurate description of the technical requirements for the material, product, or service to be procured.  For competitive procurements, such a description shall not contain features which unduly restrict competition.

 b)  Requirements which the bidder must fulfill and all other factors to be used in evaluating bids and proposals.

c)   A description, wherever practical, of technical requirements in terms of functions to be performed or performance required, including the range of acceptable characteristics or minimum acceptable standards.

d)  The specific features of “brand name or equal” descriptions that bidders are required to meet when such features are included in the solicitation.

e)  The acceptance, to the extent practical and economically feasible, of products and services dimensioned in the metric system of measurement.

f) Preference, to the extent practical and economically feasible, for products that conserve natural resources and protect the environment and are energy efficient.

g) Preference, to the extent practical and economically feasible, for products that are American-made (per Department of Labor, Health and Human Services, and Education and related agencies Appropriations Act of 1995, and CCDF section 507, P.L. 103-333).

4. Positive efforts shall be made to utilize small business, minority-owned firms, and women’s business enterprises, whenever possible.  This includes a request to bidders to identify whether subcontractors are of this dimension. (See “For All Procurement” below.)
5. Cost and price analysis must be made on all procurements and documented.  The price/cost analysis must be completed prior to receiving bids or responses to proposals.
6.  All related-party transactions must be board approved.  A related-party transaction is any transaction that involves the Coalition procuring goods or services from an entity that has been identified as being affiliated with any Coalition employee, board member, or a relative of either group (“relative” as defined by Section 112.3143(1) (b) F.S.), and a potential conflict of interest has been disclosed.  As of July 1, 2013 and per Section 1002.84 (20) F.S., the following OEL prior approvals/notifications must be followed:

a) All contracts for $25,000 or more may not be executed without OEL prior approval and prescribed voting procedures (including must have 2/3 votes of the board) must be followed per the instructions of OEL Q and A - Requirements for OEL Prior Approval of Related Party Contracts September 16, 2013.

b) All contracts for less than $25,000 do not require OEL prior approval, but must to be submitted to OEL within 30 days of execution.  However, the same voting procedures for contracts over $25,000 must be followed. 
For All Procurements 

1. All new potential vendors must be checked on the following website (and annually thereafter) to ensure the vendor is not on the most current listing: http://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/convicted_suspended_discriminatory_complaints_vendor_lists. 
2. All vendors must be checked against the most current USDA Food Program Disqualified List that is posted on OEL’s Share Point and documented.
3. At least one quote should be requested from a certified minority vendor, if available, by checking this website: https://vendorstrator.dms.myflorida.com/directory.  If not certified minority vendor quote is included, documentation must be provided explaining why.  
4. The procurement should be carried out using good purchasing practices with price, quality and other factors considered.  
5. Comparisons from published catalogues or websites are allowable for written quotes.
6. Written documentation of verbal quotations are allowable when the name and address of the vendor is noted in the purchasing records.
7. Florida Statute 1002.83 (12) specifically prohibits the purchase of meals, food, or food related items using state, federal or local matching funds.  Food related items include paper plates, napkins, utensils, cups, coffee filters, condiments or other items used when preparing or consuming a meal, food or beverage.  These are allowable to the extent they are used for educational purposes (only) and not personal consumption.

Thresholds for Procurement Requirements

1. Purchases with a value of BELOW $2,500 may include, but are not limited to, a minimum of one written quote or written record of a verbal quotation.  
2. Purchases between $2,501 and $15,000 require a minimum of two (2) written quotes OR written records of two (2) telephone quotations.

3. Purchases of value between $15,001 up to and including $35,000 require a minimum of three (3) written quotations or informal bids.
4. For amounts more than $35,000, a competitive, formal bid process is required.  

Purchases cannot be split into individual amounts to avoid an expenditure limit or a threshold requirement.
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Effective Date: 12/04/13 (separated from policy #PR401)

Revision Date:  12/04/13, 07/14/14
Three Types of Procurement

There are three primary methods of contract procurement:

Small Purchases, Competitive Procurement, and Noncompetitive Procurement. 

To determine the appropriate method of procurement to use, the following must be known:  

· The services for which the contract will be awarded

· The funding sources of the contract, the amount of funds anticipated to be spent on the contract 

· The type of provider (if possible), and the manner in which the amount of payment is determined.  

Basic Procedures for the Three Types of Procurement

Small Purchases

Small Purchases are procurements of contractual services costing less than or equal to $35,000.  To the best extent, at least three proposals should be requested. 

1) These purchases shall be carried out using written quotations or written records of telephone quotations or informal bids to be opened upon receipt, whenever practical.  Should verbal quotations be received, the name and address of the company and the amount quoted shall be a part of the written quotation.  If only one quotation is received, a written statement as to why more quotations were not received must be prepared and filed in the procurement file in order to document the provider selection.

2) Written material documenting small purchase procedures must be maintained in the procurement file.  At a minimum, the file must include the following: names of individuals taking part in the development or selection of criteria for evaluating persons or firms contacted, the date of contact, the prices or rates quoted, a statement as to why the quotation selected represents the most advantageous offer to the Coalition in terms of service and price, and a Conflict of Interest Statement from all individuals involved in making the procurement decisions.

3) The Coalition may create a “routine office supply list” for quotes, at the beginning of the fiscal year, and obtain several quotes to select one vendor to use throughout the year.  Also, the Coalition should request a discount for any annual purchasing agreements.

4) The Coalition reserves the right to reject any and all quotes or offers, if deemed to be in its best interest.

5) Coalition officers, employees, and/or agents are prohibited from soliciting or accepting gratuities, favors, or anything of monetary value from vendors or potential vendor.
6) The Coalition sales tax exemption number is used for all Coalition purchases.  In no case shall the Coalition sales tax exemption number or Coalition credit accounts with vendors be used for personal purchases.  
Competitive Procurement
All contracts in excess of $35,000 that are not exempt under subsections 287.05(3)(f) or (g), F.S. must be competitively procured.  This includes contracts that could accumulate a cost of over $35,000 during the time period of each fiscal year.  The Coalition has three procedures for competitive procurement to ensure fair and open competition:  The Request for Proposal (RFP), the Invitation to Bid (ITB), and the Invitation to Negotiate (ITN).  If only one proposal is received under competitive procurement, then this proposal shall be viewed as non-competitive.

For contracts that could accumulate a cost of over $35,000 during the period of a fiscal year, term contracts may be used to establish a vendor, at the beginning of the fiscal year, to utilize throughout the year.  For a commodities contract (such as an educational or office supplies contract) the formal bid process would include a sample of the items that would possibly be purchased during the year.

Noncompetitive Procurement

For the Coalition’s purposes, there are four types of Noncompetitive Procurement.  They are:

· State Term Contracts (s. 287.056 and 287.057 F.S.)
· Single Source (s. 287.057(3)(c), F. S.)
· Emergency (s. 287.057(3)(a), F. S.)
· Regulated Exempted Services (s. 287.057(3)(f), F.S.)

Exceptions to competitive procurement are provided in recognition of specific unusual and/or extraordinary situations.  In these instances, the Coalition will document and justify noncompetitive procurement as described below.

State Term Contracts

If a vendor agrees to honor the terms and costs of a state contract for Coalition use, informal bids are not required.  However, the details of this agreement must be documented in the contract/vendor file.  State contracts may be accessed by visiting http://www.dms.myflorida.com/contract_search/(ContractType)/4110. 

Single Source Procurement

Single source procurement may be utilized if there is only one interested vendor or if conditions warrant negotiation on the best terms and conditions.  Single source negotiation requires the approval of the C.E.O., and OEL approval if the amount of the contract exceeds the threshold amount provided in s. 287.017, F.S. for CATEGORY FOUR ($195,000).  

Single Source Procurement PROCEDURES:

Per s. 287.057(3)(c), F.S., when the Coalition believes that commodities or contractual services are available only from a single source, the Department of Education will assist the Coalition by doing the following:

1. Electronically post a description of the commodities or contractual services sought for a period of at least ten (10) business days.   The description must include a request that prospective vendors provide information regarding their ability to supply the commodities or contractual services described.
2. If it is determined in writing by the Coalition, after reviewing any information received from prospective vendors, that the commodities or contractual services are available only from a single source, the Department of Education will assist the Coalition by doing the following:

a. [If the amount of the contract is less than the threshold amount provided in s. 287.017 for CATEGORY FOUR ($195,000)] provide notice of its intended decision to enter a single-source purchase contract in the manner specified in s. 120.57(3) (posting of award and protest procedures).

b. [If the amount of the contract exceeds the threshold amount provided in s. 287.017 for CATEGORY FOUR ($195,000)] request approval from DMS for the single-source purchase. The Department must initiate its request for approval via the procurement office on the required forms authorized by the department head or designee in a form prescribed by the DMS.  The request may be electronically transmitted. The failure of DMS to approve or disapprove the DOE’s request for approval within 21 days after receiving such request shall constitute DMS approval. If OEL DMS approves the DOE’s request, the DOE must then provide notice of its intended decision to enter a single-source contract in the manner specified in s. 120.57(3) (posting of award and protest procedures).

3. For the procurement file, the Coalition will document the key decisions regarding the provider selection process to include:

a. Evidence to show why formal sealed competitive purchasing practices (RFP/ITB) were not practicable and/or in the best interest of the Coalition.
b. Evidence to show action taken to be competitive to the greatest extent possible.
c. Evidence showing reasons for selection of the provider to which the contract will be awarded.
Emergency Procurement

Emergency procurement may be made pursuant to Section 287.057(3)(a), Florida Statutes.

The procedures for requesting and processing an emergency contract are:

The Coalition will forward an e-mail to the Purchasing Office (Office of Early Learning) requesting approval to proceed with an emergency purchase. The e-mail shall contain the following information at a minimum:

1) Name of Vendor

2) Amount of Purchase

3) Detailed Explanation as follows:

· Request for approval to proceed with an emergency purchase

· Circumstances that created the emergency

· Identification of the danger to the public health, safety or welfare, or other   

             substantial loss to the state

· Description of efforts performed to obtain pricing from at least two vendors, or  

             description of the immediate increased danger that would result from such efforts

· Request for approval to proceed with an emergency purchase

Upon receipt of the above information, OEL will file Form PUR 7800, “Notice of Emergency Purchase,” within thirty (30) days after date of issuance of the emergency contract. 

Note: 

· Emergency contracts cannot be renewed as defined in Section 287.012(20), F.S.

· Emergency contracts need not be posted electronically or by any other means. 

Regulated Exempted Services Procurement

Subsection 287.057(3(f), F.S., specifically exempts the services listed in 1 through 14 below from the competitive procurement process.  Contracts for services and conditions included in the following list are still subject to all other provisions of Chapter 287, Florida Statutes.

1. Artistic Services.  For the purposes of this subsection, the term “artistic services” does not include advertising or typesetting. As used in this subparagraph, the term “advertising” means the making of a representation in any form in connection with a trade, business, craft, or profession in order to promote the supply of commodities or services by the person promoting the commodities or contractual services.

2. Academic Program Reviews.  If the fee for such services does not exceed $50,000
3. Lectures by Individuals.
4. Legal Services.  Including attorney, paralegal, expert witness, appraisal, or mediator services.

5. Health Services. 

a. Health services involving examination, diagnosis, treatment, prevention, medical consultation, or administration.

b. Beginning January 1, 2011, health services, including, but not limited to, substance abuse and mental health services, involving examination, diagnosis, treatment, prevention, or medical consultation, when such services are offered to eligible individuals participating in a specific program that qualifies multiple providers and uses a standard payment methodology. Reimbursement of administrative costs for providers of services purchased in this manner shall also be exempt. For purposes of this sub-subparagraph, “providers” means health professionals, health facilities, or organizations that deliver or arrange for the delivery of health services.

6. Services Provided by the Not-For-Profit to the Disabled.  Services provided to persons with mental or physical disabilities by not-for-profit corporations that have obtained exemptions under the provisions of section 501(c)(3) of the United States Internal Revenue Code or when such services are governed by the provisions of Office of Management and Budget Circular A-122. However, in acquiring such services, the agency shall consider the ability of the vendor, past performance, willingness to meet time requirements, and price.
7. Medicaid services delivered to an eligible Medicaid recipient unless the agency is directed otherwise in law.

8. Family placement services.

9. Prevention Services.  Prevention services related to mental health, including drug abuse prevention programs, child abuse prevention programs, and shelters for runaways, operated by not-for-profit corporations.  However, in acquiring such services, the agency shall consider the ability of the vendor, past performance, willingness to meet time requirements, and price.
10. Training/Education Services.  Training and education services provided to injured employees pursuant to subsection 440.491, F.S.
11. Contracts entered into pursuant to s. 337.11, F.S. (which lists “contracting authority of department; bids; emergency repairs, supplemental agreements, and change orders; combined design and construction contracts; progress payments; records;  requirements of vehicle registration”). 
12. Services or commodities provided by governmental agencies.
13. In addition, per Subsection 287.057(3)(g), F.S., continuing education events or programs that are offered to the general public and for which fees have been collected that pay all expenses associated with the event or program are exempt from requirements for competitive solicitation.
14. Prescriptive assistive devices for the purpose of medical, developmental or vocational rehabilitation of clients are exempt from solicitation requirements and must be procured pursuant to an established fee schedule or by any other method that ensures the best price for the state, taking into consideration the needs of the client.  Prescriptive assistive devices include, but are not limited to, prosthetics, orthotics, and wheelchairs.
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Effective Date: 08/28/07

Revision Date:  5/14/08 , 02/04/09, 02/02/11, 02/01/12
Contract Provisions

A clear and complete contract is a critical component of this process.  The quality of the contract can determine whether the contract will be successful.  Additionally, issuing a comprehensive contract is necessary because the quality of the contract will have a direct effect on the payment process, the monitoring process, and the overall success of the project.  

Contracts should CONTAIN:

· A specific and clearly defined scope of work

· Specific deliverables (quantifiable, measurable and directly related to the scope of work)

· Sub-contracting/sub-granting terms, if applicable

· The contractor should be required to use a competitive procurement method or provide a detailed cost analysis for services obtained from subcontractors.

· If the contract is a cost reimbursement contract, any subcontractor should also be a cost reimbursement contract.

· All terms and conditions necessary to govern the relationship between the contractor and the subcontractor.

· Payment terms (e.g., frequency of payments, method of payment and required documentation)

· Contracts with subcontractors must contain standard audit language regarding federal and state financial assistance.  

· The timing, nature and substance of all reports the contractor/subcontractor is required to prepare

· A provision for the disposition of property purchased with coalition funds.  If the contractor is for contractual services and the property is defined as “property” in Coalition policy #F402, it should be returned to the coalition upon contract termination.  Disposition of non-expendable property acquired with state or federal financial assistance must be disposed of in accordance with applicable rules and regulations.
· Specific sanctions for noncompliance/nonperformance of required services

Contracts should REQUIRE:

· The contractor and subcontractors maintain both cost and programmatic records for five years and allow the coalition access to the records.

· The contractor/subcontractor to have an adequate cost accounting system or require the contractor/subcontractor to maintain a separate bank account.

· A financial status report (summary of activity and costs) submitted prior to the final payment.

· Return of all unused funds

· All costs to be reasonable, allowable, allocable and documented, and require repayment for all disallowed costs

Price Cost Analysis

Depending on the procurement method and type of contract to be entered into, a price and/or cost analysis should be completed.  The price and/or cost analysis must be completed before receiving bids or responses to proposals.  Section 216.3475 Florida Statutes requires that a person or entity that is awarded funding on a non-competitive basis may not be paid more than the competitive market rate.  

	
	Definition
	Objective
	Actions

	Price Analysis
	The process of examining and evaluating proposed price without evaluating its separate cost elements.
	Verify that overall price is fair and reasonable.
	*Compare current proposed prices

*Compare current price to previous price



	
	
	
	

	Cost Analysis
	The process of reviewing and evaluating separate cost elements.
	Determine the allowability and reasonableness of proposed cost elements.
	*Determine that proposed costs are allowable per federal and state laws, rules and regulations.

*Evaluate necessity for and reasonableness of proposed costs.  Give particular attention to fringe benefits, overhead and indirect cost rates, profit margin.

*Compare to actual costs previously incurred for same services.



Contract Renewals and Extensions

Renewals

Pursuant to Section 287.057(13), F.S., coalitions may renew contracts for commodities or contractual services for the original term of the contract or for a period that may not exceed five (5) years (per the Office of Early Learning 2011/2012 Grants Agreement, section 22 page 10), whichever period is longer. The coalition must provide documentation justifying that the renewal is in the best interest of the State and keep such justification in the contract file. Renewals are contingent upon satisfactory performance evaluations by the coalition, are subject to availability of funds, and must be authorized by mutual agreement in writing.   Contractors shall include the cost of any contemplated renewals in their responses, and the renewal, if any, is subject to the same terms and conditions set forth in the initial contract.  Exceptional purchase contracts pursuant to Section 287.057, paragraphs (3)(a) (emergency procurements) and (c) (single source procurements) may not be renewed.
Extensions 

Pursuant to Section 287.057(12), F.S., coalitions may extend contracts for services for a period not to exceed 6 months. The extension is subject to the same terms and conditions set forth in the initial contract. A coalition may only extend a services contract once, unless events beyond the control of the contractor cause the contractor’s failure to meet the criteria for contract completion.
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Revision Date:  02/04/09, 02/02/11, 12/04/13
Basic Bidding Process

1.  For amounts over $35,000, a bid process is required.  The Coalition may choose either of the following procurement methods in soliciting a contractor:

 REQUEST FOR PROPOSALS (RFP) – used when:

a. the scope of work or the actual product/outcome can be  generally defined; 

b. the scope of work or product/outcome could be provided in a variety of acceptable ways;

c. the buyer seeks to balance price and quality to achieve the best value;
d. awards my be either a fixed price or cost reimbursement basis;
e. there are believed to be more than two vendors who can submit satisfactory offer;

f. the buyer does not anticipate a need to revise the solicitation and proposals after initial receipt; and,

g. negotiations are limited to those elements described in the vendor’s proposal.

INVITATION TO BID (ITB) – used when:

a.   the requirement is well specified

b. the services contracted to be provided can be accurately detailed and broken 

      down into units of service

c. only cost will be used to select the contractor/provider

INVITATION TO NEGOTIATE (ITN) – used when:

a. purchasing non-standard or customized products/services or systems;
b. the scope of work or product/outcome could be provided in a variety of acceptable ways;

c. contractor qualifications and the quality of the product/outcome to be delivered is more important than the price;

d. responses may contain innovative solutions, which may otherwise not receive consideration;

e. competitive negotiation is the best way to ensure price or services to match available contract funds or provide most efficient economical services; 

f. award is based on solution or approach, qualifications and/or price;
g. limited availability of competition;

h. there is “high” complexity to requirements and project/emphasis on technology;

i. it’s not known if everything on the “wish list” will be within the budget, so negotiations will be needed; and,

j. the service or commodity is mission critical for the buyer;

2. Formal solicitations are required to be advertised on the Florida Administrative Weekly website, and other appropriate state websites, as well as the Coalition website.  When applicable, such process will be advertised in a local newspaper of general circulation.  All competitive solicitations must be advertised a minimum of 10 calendar days prior to the opening of the responses to the solicitation.  
3. The RFP, ITB, or ITN shall be made available simultaneously to all vendors and will include a detailed description of the commodities or contractual services sought; the time and date for the receipt of proposals/bids/offers and of the public opening; and all contractual terms and conditions applicable to the procurement, including the criteria to be used in determining acceptability of the proposal/bid/offer.

4. If the Coalition contemplates renewal of the contract, that fact shall be stated in the RFP, ITB, or ITN. 

5. The proposal/bid/offer shall include the price for each year for which the renewed. 

6. Evaluation of proposals/bids/offers shall include consideration of the total cost for each year as submitted by the vendor. Criteria that were not set forth in the RFP, ITB, or ITN may not be used in determining acceptability of the proposal/bid/offer.

7. A taskforce composed, at a minimum, of three (3) Coalition members will evaluate the responses if an RFP or ITN is utilized.  All reviewers sign a declaration indicating that no conflict of interest exists.

8. The contract shall be awarded with reasonable promptness by written notice to the responsible and responsive vendor that submits the highest scoring proposal, lowest responsive bid, or best offer to negotiate.  

9. This proposal/bid/offer shall be determined in writing to meet the requirements and criteria set forth in the RFP, ITB, or ITN.

10. The Coalition reserves the right to reject any and all proposals/bids/offers, if deemed to be in its best interest.

11. Coalition officers, employees, and/or agents are prohibited from soliciting or accept gratuities, favors, or anything of monetary value from sub-recipients or potential sub-recipients.

12. When using an ITN and the contract value is in excess of $1 million in any fiscal year, at least one of the persons conducting negotiations must be certified as a Department of Management Services Certified Contract Negotiator.  When using an ITN and the value of the contract is in excess of $10 million in any fiscal year, at least one of the persons conducting negotiations must be a Project Management Professional (PMP) as certified by the Project Management Institute.

13. When using and ITN, a written justification must be kept on file for five years stating why the ITN was a better option than and RFP or ITB.
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Award Protest Procedures

All entities and persons implementing Coalition contracts shall follow the procurement procedures in the appeal of contract awards or actions.  The following procedures set out in Chapter 120 and 287, Florida Statutes, and applicable federal statutes shall be set forth:

1.The Coalition shall provide notice of a decision or intended decision concerning a solicitation, contract award, or exceptional purchase.  This notice shall contain the following statement: “Failure to file a protest within the time prescribed in section 120.57(3), F.S., and the Uniform Rules of Procedure found in Chapter 28-110, Florida Administrative Code, or failure to post the bond or other security required by law within the time allowed for filing a bond shall constitute a waiver of proceedings under chapter 120, Florida Statutes.

2.Any person who is adversely affected by the Coalition decision or intended decision shall file with the Coalition a notice of protest in writing within 72 hours after the posting of the notice of decision or intended decision.  The formal written protest shall be filed within 10 days after the date of the notice of protest is filed.  Failure to file a notice of protest or failure to file a formal written protest shall constitute a waiver of proceedings under this chapter.  The formal written protest shall state with particularity the facts and law upon which the protest is based.  Saturdays, Sundays, and state holidays shall be excluded in the computation of the 72-hour time periods provided by this paragraph.

3.Upon receipt of the formal written protest that has been timely filed, the Coalition shall stop the solicitation or contract award process until the subject of the protest is resolved by final Coalition action, unless the Coalition head sets forth in writing particular facts and circumstances which require the continuance of the solicitation or contract award process without delay in order to avoid an immediate and serious danger to the public health, safety, or welfare.

4.The Coalition shall immediately attain legal assistance and provide an opportunity to resolve the protest by mutual agreement between the parties within 7 days, excluding Saturdays, Sundays, and state holidays, after receipt of a formal written protest.

If the subject of a protest is not resolved by mutual agreement within 7 days, excluding Saturdays, Sundays, and state holidays, after receipt of the formal written protest, and if there is a disputed issue of material fact, the Coalition shall refer the protest to the division of administrative hearings under subsection (1) of 120.57, Florida Statutes.

PR801 Negotiations





Effective Date: 08/28/07

Revision Date:  

Negotiations

1. Schedule negotiations after protest period has concluded or all protests have been resolved, whichever is later.

2. Use a team approach.

3. Record all negotiations sessions.

4. Negotiators must sign Conflict of Interest statements.

5. Use a Memorandum of Negotiation to write down all agreed to negotiation points.  Each party is provided a copy before adjournment.

NOTE:  





Competition (2 or more responses) usually establishes price reasonableness.





Fixed price/fixed rate agreements with vendors, which have been competitively procured by evaluation of two or more responses, do not usually require further price or cost analyses.  However, competitively procured fixed price/fixed rate agreements with recipients will require further cost analyses.





Cost reimbursement and/or cost plus fixed fee agreements always require cost analysis.





ITN, Single Source, and non-competitive procurements require price and cost analyses.  The objective is to negotiate an agreement of a type and a price that provides the greatest incentive for efficient and economical performance.
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